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RESOLUTION NO. 4202

RESOLUTION APPROVING REVISED AGREEMENT WITH SAN MATEQ COUNTY
ARTS COURCIL ' '

RESOLVED by the City Council of the City of Belmont that
the attached revised agreement with the San Mateo Arts
Council is hereby approved and the Mayor and City Clerk are
authorized to execute same on behalf of the City of Belmont.

§ § § § § § §

I hereby certify that the foregoing Resolution was duly
and regularly passed and adopted by the City Council of the

City of Belmont at a regular meeting thereof held on August

28 , 1978, by the following vote:

AYES , COUNCILMEN: Ketcham, Hardwick, Gonsalves, Buckley, Worthge
NOES, COUNCILMEN: Mone

ABSTAIN, COUNCILMEN: None

ABSENT, COUNCILMEN: None
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MAYOR of the Ci¥y of Belmont
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REF: Resclution No. 4902

RENTAL AGREEMENT

THIS RENTAL AGREEMENT made this /... day of/ng'

1978, between the CITY OF BELMONT, a municipal corporation,
hereinafter referred to as the "CITY" and the SAN MATEO COUNTY
ARTS COUNCIL, a nonprofit corporation, hereinafter referred to as
the "ARTS COUNCIL" with said parties agreeing as follows:

PREAMBLE

WHERTAS, the CITY is desirous of benefiting and
promoting the general welfare of the citizens of the City of
Belmont through having the "ARTS COUNCIL" as a tenant and thereby
providing the CITY a means of improving the Manor Building at
Twin Pines Park, and further attracting funding from other
governmental and private entities for said improvement; also
that said tenant would prove a complimentary use both the
the natural, beautiful setting of Twin Pines Park and also to the
programs and activities of the Parks & Leisure Services Department
of the City of Belmont, and further that the tenant would prove a
meaningful resource for the citizens of the City of Belmont; and

WHEREAS, the ARTS COUNCIL is a nonprofit corporation
established for the general purposes of developing and promoting
the arts, with special emphasis on community activity in its
programs and services; and

WHEREAS, the ARTS COUNCIL is desirous of using the Mano:
Building at Twin Pines Park as a location for its offices, gallerie:
and activities, and is further desirous of improving the physical
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REF: EResolution No. 4902

condition of the Manor House.

NOW, THEREFORE, in consideration of the mutual performan
of the covenants, agreements and terms and conditions herein
contained, the CITY hereby leases to the ARTS COUNCIL the property
generally known as the Manor Building at Twin Pines Park, Belmont,
California, and more particularly described in the attached Exhibit

A, subject to the following provisions and the conditions of

’

the Use Permit as indicated in Exhibit B:

1. Term of Agreement/Tenancy.

A. The ARTS COUNCIL shall become effective on
September 1, 1978.

B. This agreement shall be for a five (5) year term
and shall expire on August 31, 1983, unless renewed.

C. Either party hereto may terminate the agreement
by giving the other party a minimum of ninety (90) days' written
notice showing the cause for said termination.

D. The Use Permit issued by CITY attached hereto
as Exhibit B and incorporated herein by reference.

2. Rent.

A. The ARTS COUNCIL shall pay to the CITY the sum of
$400.00 per month in advance, on or before the fifteenth day of
each month commencing September 15, 1978, and continuing on the
fifteenth day of each month thereafter.

B. In addition the ARTS COUNCIL shall pay to the CITY

all rental sums it collects in excess of $400 per month from Sub-
leasing space as hereinafter provided.

Pl
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C. The sums paid from rental and sublease fees to the

CITY will be kept in a separate account by the CITY earmarked

k'for the payment of utilities as hereinafter provided, and upkeep

and improvements to the said Manor Building

3. Utilitias.

CITY shall furnish to ARTS COUNCIL heat, electric and
water as set forth hereinabove, provided that the quantities thereof
used by the ARTS COUNCIL shall be at all times reasonable in

accordance with the uses of the ARTS COUNCIL. CITY shall not be

liable for failure of such services when such failure is

caused by conditions beyond the control of CITY or by accidents,
repairs, strikes, acts of God, or labor disputes; nor shall CITY

be liable for any loss of property, however, occurring, through

or in connection with or incidental to the furnishing of any of the
said services except by reason of the negligence of CITY.

ARTS COUNCIL shall be responsible for payment of all telephone
service used in its operations. The CITY shall provide the

ARTS COUNCIL with a monthly accounting of utility costs, which have
been deducted from the ARTS COUNCIL's account and the current
balance in said account. |

4. Sublease-Assignment.

The ARTS COUNCIL agrees not to sublease or assign any
interest in its lease agreement or portion of the premises without
the express prior written consent of the CITY. It further agrees t:

= R



AARONSON, DICKERSON & LANZONE

A PROFESSIONAL CORPORATION

1564 LAUREL STREET
SAN CARLOS. CALIFORNIA

TELEPHONE 593-3117

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26

REF: Resolution No. 4902

submit any proposed sublease agreement to both the City Manager
of the City of Belmont and to the Arts Liaison Committee
hereinafter provided for, for review and recommendation to

both parties.

5. Arts Liaison Committee.

The CITY and the ARTS COUNCIL do agree to establish a
special Arts Liaison Committee to assist in the establishment of
policies, guidelines and programs in the ARTS COUNCIL's use of the
premises. It is anticipated that the Committee will, in its
advisory capacity, assure a harmonious relationship between the
CITY, the ARTS COUNCIL and the community. The Committee shall
consist of one member of the City staff, one member of the
Arts Council staff, three members from the ARTS COUNCIL, three
members from the Belmont community, one of whom shall be a
member of the Belmont Arts Council Board of Directors (an
unincorporated association of Belmont citizens). The Committee
shall hold its meetings on a regularly scheduled basis and in
accordance with bylaws it shall establish.

6. Belmont Arts Council.

A. The ARTS COUNCIL will assist the citizens of the
Citv of Belmont in the continued formation and development of the
Belmont Arts Council.

B . The Belmont Arts Council shall have, pursuant to
agreement of the parties hereto, the exclusive use of the
northwest bedroom on the second floor of the Illanor Building and
another second floor room (first adjoining room) for an office.
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REF: Resolution No. 4902

e

to either the CITY or the ARTS COUNCIL; the terms and conditions
of its occupancy shall be set forth in an agreement between the
Belmont Arts Council and the ARTS COUNCIL.

7. Public Meeting RooIis.

The ARTS COUNCIL shall establish and maintain public

meeting rooms on the premises (designated as PM rooms in Exhibit A).

Said rooms shall be available primarily to all citizens and
groups in the City of Belmont for meetings and public activities,
and secondarily to citizens and groups outside of the City of
Belmont for meetings and public activities. The Arts Liaison
Committee will recommend guidelines and policies for the use

of said rooms. Scheduling of any use of said rooms shall be

by and through the ARTS COUNCIL.

8. Use of Facilities.

Except as provided herein, the ARTS COUNCIL shall use
the Manor Building consistent with the purposes stated in its
Articles of Incorporation and Bylaws and shall further use the
premises for:

A. Offices of the ARTS COUNCIL.

B. Galleries for circulating exhibits, a permanent
collection of one gallery exclusively for the use of Belmont
artists whose exhibits shall be at the discretion of the Belmont
Arts Council.

C. Reception area to include arts, crafts and

museum shop.
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D Multipurpose meeting rooms.

E. Artists' studios.

F Classrooms.

G. Other related uses as indicated in the Use
Permit attached hereto as Exhibit B and incorporated herein by
reference.

9. Arts Council Use of Other Twin Pines Park Facilities]

Any use by the ARTS COUNCIL of the area or facilities
of Twin Pines Park with the exception of the Manor Building, shall
be by prior written consent of the CITY. It is anticipated the
ARTS COUNCIL will sponsor and hold outdoor art shows, concérts and
related cultural activities.

10. Parking.

The ARTS COUNCIL, its members, employees, agents, guests
and invitees shall have the nonexclusive use of the general public
parking area.

11. Maintenance.

The ARTS COUNCIL shall occupy said demised premises and

shall keep the same in good condition, including such improvements
as may be made thereon hereafter, the usual wear and tear and
damage by the elements excepted, and shall not make any alterations
thereon without the written consent cf the CITY and shall not
commit or suffer to be committed any waste upon said premises.

12. Government Laws.

All governmental laws and ordinances shall be complied

with by ARTS COUNCIL.
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13. Force Majeure.

CITY may require closure of all or any part of the
premises at any time that, in the CITY's sole judgment, the
continued operation of the facilities could reasonably be expected
to result in any loss or injury to persons or property caused by
strike, labor dispute, riot, ecivil disorder, act of God, or any
other cause beyond the control of either party hereto. CITY may
exercise its right to cause suspension of use of the premises by
written notice to ARTS COUNCIL and ARTS COUNCIL agrees to suspend
activities on the premises immediately upon notice.

14. Notices.

All notices hereunder shall be in writing and personally

delivered during usual business hours as follows:
CITY-to the City Manager of the City of Belmont
ARTS COUNCIL-to the office of the Director of the Arts |
Council.
15. Surrender.
ARTS COUNCIL agrees that upon the termination of the

Rental Agreement it will peacefully quit and surrender

possession of said premises in as good condition as the usual wear

and tear thereof will permit.

16. Time of Essence.

Time is hereby expressly declared to be of the essence
of this agreement and of each and every covenant, term, condition,

and provision hereof.
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17. Waiver.
The.waiver, by the CITY, of any covenant or condition
herein contained, shall not vitiate the same or any other

covenant or condition herein and that the terms and conditions herein

respective parties hereto.

18. Attorneys Fees.

Should the CITY be compelled to commence or sustain an
action at law to collect said rent or parts thereof or to
dispossess the ARTS COUNCIL or to recover possession of said
premises, the ARTS COUNCIL shall pay all costs in connection therewit
including a reasonable fee for the attorney of the CITY.

19. Liability.

The ARTS COUNCIL covenants and agrees that the CITY
shall not at an& time or to any extent whatsoever be liable,
responsible or in any way accountable for any loss, injury, death
or damage of persons or property which at anytime may be
suffered or sustained by the ARTS COUNCIL or any person, group
or entity whosoever may at any time be using or occupying or
visiting the Manor Building or any activity held by or through the
ARTS COUNCIL at the Manor Building or at Twin Pines Park, whether
such loss, injury, death or damage shall be caused by or result from
any act, omission or negligence of the ARTS COUNCIL or any occupant,
subtenant, visitor or user of any part of the Manor Building or shal
be caused by any other matter or thing and the ARTS COUNCIL agrees
to indemnify, defend and hold the CITY free and harmless of any and

B
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REF: Resolution No. 4902

all claims, liabilitiesl costs and fees on account of any such
loss, injury, death or damage.

20. Budget.

The ARTS COUNCIL shall submit, by March 1, of each
year, an estimate of revenues and expenditures for the period of
July 1 to the following June 30. This estimate shall relate solely
to the rents collected by the ARTS COUNCIL and the anticipated
expenses allowed under this Agreement. These figures will be
reviewed by the City Manager and submitted with his recommended
budget to the City Council for adoption. When approved by the
Council, the budget will serve as the authorization for payment
of all claims.

2l. Insurance.

The ARTS COUNCIL shall procure and maintain in full
force and effect worker's compensation for all its employees and
volunteers in the amount required by law; plus employer's liability
of not less than $100,000; also, comprehensive general liability
insurance with limits of not less than $250,000 per person, and
$500,000 per occurrence, for bodily injury; and $100,000 per
occurrence for property damage, all insuring against any and all
liability of the ARTS COUNCIL under the éforesaid indemnity
agreement (Paragraph 19 herein). All of said insurance shall
be with responsikle insurance companies and shall be approved
by the City Manager of the CITY as to insurance company form
and substance. Certificates of Insurance shall be provided to

the City Manager and said insurance shall not be cancellable or

s G e
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REF: Resclution No. 4902

altered without thirty (30) days' written notice to the CIiTY.

‘The City of Belmont shall be named insured of said insurance.

22, Inspection-Premises.

The premises hereunder shall be subject to inspection
by an authorized representative of the CITY at reasonable times
with or without notiée.

23. Manor Building Survey/Premises As Is.

Attached hereto as Exhibit C is a copy of the June 1,
1976, report and survey of the Manor Building by the CITY's
Building Official. The ARTS COUNCIL acknowledges having reviewed
said survey and further having visited the premises and inspected
the same. The ARTS COUNCIL accepts this Rental Agreement for
the premises without any warranties as to fitness, use or
condition of the premises by the CITY, but accepts the premises

as is.
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D e esnena
RESOLUTION OF THE PLANNING COMMISSICN OF THEX
CITY OF BELMOWT APPROVING USE PERMIT FOR
PERFORMING AND VISUAL ARTISTS AND WRITERS:
OPERATIOM OF A MNON PROFIT CGALLERY SHCPY, EXHIBITS CF
ARTS AND CRAFTS: PUBLICATION, PRINTING AYND MAILING
SERVICES FOR NON PROFIT CULTURAL ORGANIZATIONS: _
LECTURES, FIL¥S, CCHCERTS, RECEPTIONS AND MEETINGS
FOR COUNCIL RELATED ACTIVITIES: OTHER ART AND CULTURAL
ACTIVITIES CONSISTENT WITH CPERATION OF A CULTURAL
CENTER, CLASSES, SEMINARS, WORKSHOPS, CONFERENCES
AKD LECTURES-TWIY PINE PARK

WEEREAS, the City of Belmont by its City Manager, James
P. DeChaine, has applied for a use permit for performing and visual
artists and writers; opération of a non profit gallery shop,
exhibits of arts and crafts; publication, printing and mailing
services for non profit cultural organizations; lectures, films,
concerts, receptions and meetings for councll related activities:
other art and cultural activiﬁies consistent with operation of a
cultural centexr, classes, seminars, workshops, conferences and
lectures, to be located at 1219 Ralston Avenue, Twin Pines Park:
and,

VHEREAS, the Planning Commission did duly notice, hold
and close a public hearing on September 19, 1277; and

WHEREAS, the proposed use is consisteat with
the General Flan and Zoning Ordinance of the City of Belwont
and the conditions prescribed in the Zoning Ordinance Ro. 360
Section 11.5.1 have been met, and the negative declaration herein
confirmed.

HCOV, THEREFORE, BL IT RESOLVED that the FPlanning
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The Executive Director of the County Arts Council shall inform the Recresa-—
ticon and Parks Director of any major planned heavy use functions zat least
two weeks prior to the date of occurrence. The Recreation and Parks Dir-
ector shall determine whether or not to prohibit vehicular access to the
Park during these heavy use periods. Traffic control to be provided for
large functions.

No excavation or disturbance of the archaeologiczl site shall be permitted
by the dissuance of this Pernmit.

The County Arts Council shall diligently maintain the historic character
of the dinterior and exterior of the Hanor Building and protect it from
change or abuse not authorized by the owner.

A plan shall be prepared delineating the historic areas of the Manor
Building.

The Use Permit to be granted on condition that a Variance be granted
on parking which should be submitted within 90 days with detalled plan
for parking.

There shall be no parking on the 17.5 AC or 2.5 AC except for loading
or unleoading until the Variance and plan is presented to the Planning
Cozmission.

There shall be nb sales in the Manor Building except by the County
Arts Council Gallery.

There shall ve no further sub-leasing of the Manor Building without
review of the sub-leases by the Planning Commission for approval of
the sub-leases.

Tnere shall be no residency of any kind, temporary or emergency.

Any employee or agent of the County Arts Coumncil who is working in any
Park area is to be supervisad and the ‘Park and Recreation Director is
to be informed prior to the start of work.

The Liaison Committea shall include one member from the Park and Recrea-
tion Commission and one member at large. All meetings are to be scheduled
and open to the public.

Special programs and previews to be prohibited on Sundays and Saturday
between 8:00 A.M. and 3:00 P.MM. A schedule of such programs to be
established through Park and Recreation Commission and made public.” -

An exact delineation of room by room use be a2 part of the permit specifyin
what rooms and percentage of use are available to Belmont organizations.

The effective period of this Use Permit should coincide with the pariod
of the Lease Agreement. All Sub-Lease contracts; however, should run

for one—year periods All renewals should reflect increased rates
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relative to increads=zs in heat, lighting ancl‘ watex hills that may occur
during the year. The Use Permit to be reviewed by the Planning Commissinn
at the end of one year for appraoval.

Kitchen area to be one hour fire walls. (1973 tI,ni"fom Building Codse)

Light and ventilation must be provided in kitchen area.

Exit lights to be installed and smoke detecior devices to be installed.
Two bathrooms downstairs and two bathrooms upstairs should be in operatisa.
Outside stairs need hand rails on both sides.

Exit doors to swing out with panic hardware to be installed.

Wiring to be done by Elsctric Contractor.

Occupant loads of rooms to bz posted.

Flammable material that is stored must bz stored in containers approved
by the Fire Marshal.

Existing sprinkler system to be corrected and restared.

E =

Tha azhove safety conditions to be implemented within 60 days of granting
of the Use Permit,
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Commission hereby approves the use applied for subject to the

following conditions:

EXHIBIT "A", PAGE 1 AND 2, ATTACHED

", -t N
o x * r -

Passed and adopted at a regular meeting of the
Planning Commission of the City of Belmont on this 19%% day of
September, 1977, by the following vote:

AYES, COIMISSIONERS: LAWHERN, VARTAN, KEAVHEY, FLETCHER, HEIMAN, DE FELICE

HOES, COrMISSIONERS: NONE

ABSENT, COMMISSIONERS: _NOXNE

T
SECRETARY




s,

“w - E, . %\“\
128 \
Mrs. Susan Teising, 2109 Coronest Boulevard, appeared to inguire who ths people wera
who would circulate the petition and to state that she was happy with the San Mateo

County Arts Council, that she thought the City was fortunate to have it in Belmont
and that she hoped it would be here for a long time.

There being no additional speakers to appear, the Public Hearing was closed by unan-—
imous vote on motion made by Councilman Hardwick, seconded by Councilman McInerney.

Deletions from the Planning Commission Resolution Conditions, as stated by Councilman
Worthge, were Conditions Nos. 4, 5, 11 and 12. Conditions replaced or amended, as
cited by Councilman Worthge, were Nos. 1, 6, 7, 8, 9, 10, 14, 20, 24 and 25. Planning
Commission Resolution Conditions unchanged, as noted by Councilman Worthge, were Con-—
ditions Nos. 2, 3, 13, 15, 16, 17, 18, 19, 21, 22 and 23.

The Conditions as revised during individual consideration were, therefore, as follows:

1. The Executive Director of the County Arts Council shall inform the Recreation
and Parks Director of any major planned heavy use furctions at least two weeks prior
to the date of occurrence and the San Mateo Arts Council shall be informed in advance
of any large functions planned by other groups to be held in the park. The Recrea-
tion and Parks Director shall determine traffic control requirements.

2. No excavation or disturbance of the archaeological site shall be permitted by
the issuance of this Permit.

3. The County Arts Council shall diligently maintain the historic character of
the interior and exterior of the Manor Building and protect it from change or abuse
not authorized by the owner.

"4. Parking for the Manor Building will be in accordance with the policy adopted
for the Park.

5. There shall be no sales in the Manor Building except by the Peninsula Art
Association.

6. All sub-leases to be approveé by the Liaison Committee.
7. There shall be no residency of any kind.

8. Any employee or agent of the County Arts Council who is working in any area
of the Arts Council is to be supervised and the Park and Recreation Director is to
be informed prior to the start of work.

9. An exact delineation of room by room use be a part of the permit specifying
what rooms and percentage of use are available to Belmont organizations.

10. This Use Permit and all sub-leases to be reviewed by the Planning Commission
on an annual basis.

11. Kitchen area to be one hour fire walls. (1973 Unifdrm Building Code)

12. Light and ventilation must be provided in kitchen area.

13. Exit lights to be installed and smoke detector devices to be installed.

1l4. Two bathrooms downstairs and two bathrooms upstairs should be in operation.
15. Outside stairs need hand rails on both sides.

16. Exit doors to swing out with panic hardware to be installed if réquired by
written report to be provided by the Fire Marshall.

17. Wiring to be done by Electrical Contractor.
¢« 18. O<ccupant loads of rooms to be posted.

19. Flammable material that is stored must be stored in containers approved by

SHE BTEE | ol a1k
20. Existing sprinklz. “vstem to be corrected and restored in a manner to be in !
accordance with a written repoci to be provided by the Fire Marshall. i
21. The Building Inspector and Fire Ma:.r=xil to report to Council within ninsty

days regarding progress to meet safety requirements.

Moved by Councilman Worthge, seconded by Councilman Hardwick, that the Use Permit be
approved for us2 of the Manor Building by the San Mateo County Art Council subject

to the conditions with thesa revisions and deletions. Councilman McInernc, stated

that he thought the revisions should be reviewed by the Planning Comml=51ou. Motion
T ——arxipd by four affirmative roll call votes, with only Councilman McInerne - voting in
1o




